Township of River Vale
County of Bergen
State of New Jersey

ORDINANCE #142-2006

Date of 1" reading: January 9, 2006

Motion 1o Intraduce by: Councilinan Menville
Date of Public Hesring: Febmiary 18, 2006

Motien Seconded by: Councilman deStefan

AN ORDINANCE REGULATING THE MOVEMENT OF SOIL IN THE

TOWNSHIP OF RIVER VALE, COUNTY OF BERGEN AND STATE OF NEW
JERSEY

Under Part 7 “Soil Removal” of Chapter 142 “Land Use Ordinance” of the Township of
River Vale;

Replace Paragraph 142-179 “Review of permit application” as follows:

For soil-movement of 500 cubic yards or more, the matter of reviewing and
considering all applications for soil mavement shall be referred to the Planning

Board for consideration and appraval. The Board Secretary shall issue no permit
unti] the Planning Board approves the application.

For soil movement of less than 500 cubic yards, the matier o veviewing and
considering alt application for soil movement. shall be referved to the Towaship
Engineer for review and recommendation ta the Construction Official.

For soil movement of less than 125 cubic yards, the applicant shall provide
evidence: of actual soil volume o be moved and file an affidavit on forms
provided by the Township to the Township Enginesr siating that construction
activities will not move a greater volume of soil,

chléce Paragraph 142-180D “Filing Fee” as follows:

Yolume of Soil Filing Fee . Deposit for Costs
Under 25 cubic yards $10.00 None
26-125 cubic yards $75.00 $375.00
124-300 cubic yards £75.00 $330.00-
307 -1,000 cubsic yarids £73.00 $1,000.00
;0 and aver Fiiad $1,550.00 = $0 Sosbin yard

All unexpénd«;ﬁ portions of the Deposit for Cosis shall be retuned to the applicant

upon completion and approval of seil movement activities by the Township
Engineer

Delete the {irst sentence of paragrapn F “Hearing,” and replace it with the following:




“For applications involving 500 cubic yards or more of soil movement; the
Planning Board shall, within 45 days receipt of a complete application, fix a date
for a hearing for the purpose of considering the application and shall give the
applicant, by registered mail, notice of the time 2nd place of said hearing. The
applicant shall, at least ten days prior to the date appointed for said hearing....”

Change Paragraphs 142-180F .G, H,1,and Jto 142-180(1), (2). (3), and (4).

Add the following new Paragraph }42-180F “Hearing” as follows:

“For all applications involving less than 500 cubic yards of soil movement, the
Township Engineer shall, within 45 days of receipt of a complete application
review and render a report and recomimendation to the Construction Official, who

shall grant or deny the permit in accordance with the recommendation of the
Township Engineer.”

(1) Appeal: 1n the event of denial or failure of the Township Engineer (o act
within the prescribed time, the applicant may, no later than 30 days after such
denial or failure to issue a report, appeal to the Township Council. The

Council may sustain, modify, or overrule the Township Engineer's
recornmendations, and/or order such application to be issued.

(2) Pernut Date: same as Section F(4) above.

Amend the first sentence in Paragraph 142-181 “Review of applications; factors
considered” as {ollows:

Replace Planniag Board with “Planning Board and Townsinp Engineer™

Replace the defwition of Excavator undec Pa

agraph 142-189 “Definitions” with the
following:

“Excavaior - Any person who moves soil in exczss of 25 eubic yards Lo, from, or
within any land area or lot within the Township of Pivervale”

Delete Paragraph 142-33 f"Fees,“ Section (18) “Soil Moving Applica
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§ 142-176 RIVER VALE CODE § 142-180

Part i
Soil Removal
[Adopted 7-6-1967 as Ch. 70 of the 1967 Code]

ARTICLE XXXVvI
General Provisions

§ 142-177. Permit required; exceptions.

A. No developer and no excavator shall move or cause, allow, permit or suffer to be moved
any soil in or upon any lot in the Township of River Vale unless and until a soil perrnit

therefor shall first have been issued by the Secretary of the Planning Board of the
Township of River Vale.

B. This section or any other section of this Part 7, however, shall not apply to the Township
of River Vale or to its designated agents. {Added 7-8-1971 by Ord. No. 71-16)

§ 142-178. Responsibility of owner.

No owner of any lot in the Township of River Vale shall cause, allow, permit or suffer any

soil in or upon such lot to be moved by any developer or excavator until such developer or
excavator has first obtained a soil permit therefor.

§ 142-179. Review of permit application.

The rnatter of reviewing and considering all zpplicaiions for soil permits is hereby referred 1O
the Planning Board of the Township of River Vale. The Secretary of the Planning Board shall

issue no soil permit until the Planning Board approves the same and submitied 1o him its
report and recommendation.

§ 142-180. Permit application procedures.
The procedure for applying for and issuance of a soil permit shall be as follows:

A. Form of application. On forms prescribed and supplied by the
applicant shall set forth, in duplicate:

Planning Board, the
(1) His name and address.
3} Thedescripuon of the lands in. question.
(3 Thenames and zddrass of the ewner of e 12003
¢y The purpese X reesc
comneclion with & 20 w3el sabdivisio = date of Flin
for subdivision.

w

L)

w

o
2
=S

5) Tre l6nd and quentity in Cubic yards o i} 1o he move



§ 142-180 LAND USE ' § 142-180

(6) In case of removal, the place to which the s

oil is to be removed, and the kind and
quantity of soil to be removed.

(7) The proposed date of comptetion of the work.

(8) A certification that he has placed or caused 10 be placed stakes at each corner of )

the lands from which soil is to be removed, and further that he has placed or :
caused to be placed grade stakes at the existing elevation points designated on the
topographical map pursuant 10 the provision of this section

hereof, clearly marked
1o indicate the soil cuts or fill. '

(9)  Such other pértinent data as the Planning Board may, by resolution, hereafter
require.

B. Signature. Sad application shall bear the signature of the applicant and the endorsement
of the owner or owners of said lands signifying approval of the application, consent to
the applicant to perform the proposed work and the consent to the Township of River
Vale in the eveat of failure of the applicant to do so, to cause the proposed work to be

completed or otherwise terminated in keeping with the purposes and objectives of this
Part 7.

C. Topographical map. Accompanying the application shall be eight prints of a

topographical map of the lot wpon which the proposed soil-moving operations are to be

conducted and of all surrounding lands within 200 feet of the perimeter of said lot

prepared and certified by a licensed professional or civil engineer or land surveyor of the

State of New Jersey, on a scale of not less than one inch to 100 feet, and referred (0

United States Coast and Geodetic Survey Data, showing both as to the lot and as to all of
said swrrounding lands:

(1) The dimensions of the lot and the 1ot and block pumber of the lot and of each jot

in the suounding lands as shown on the Tax Assessrnent Map of the ‘Township of
River Vale.

i2) Theexistng elevations of all lands on a one-hundred-foot grid layout.

(3) The axising elevarions of all buildings, structures, sreets, stream:s, hodizs of water
and walercourses, nataral or artificial.

(4)  All exisiing surfaces andfor subsurface

waer-drainage conditions and provisions
therefor.

(5) Al wooded areas and all rees having a diameter of six inches or more at the base.

'6)  The limits of the area O areas within the lot or lots in question within which the

sall-rooving operations e 2 be conducied, en

4 the exising elzvadions of said
lirnite 2t intzrvals of not more theg 100 feel

=

The propessd findd slaviriong al @ich poiRt Whers existing elevali
said mans ars ko be changed 25 & xesle of completion of the pros a2 work.

ond Thown OF

)

The proposed slopes and Jateral sup

orts al the limits of the arez vpon complelion
of the soil-moving vperaions.
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§ 142-180 RIVER VALE CODE § 142-180

D.

E.

(9) The proposed provisions and faciliies for surface-water drainage and where
applicable channels of any streams, bodies of water and watercourses, natural or

artificial, including detailed cross sections showing proposes channel widths, bank
slopes and method of erosion and convol thereof.

(10y Accarate cross sections showing the lecations and quantities, in cubic yards, of soil
to be removed.

(11) Al proposed elevations in enclosed rectangular poxes, and all existing elevations
to be indicated without any kind of enclosure.

(12) Such other pertinent data as the Plarming Board may, by resolulion, require.

Filing fee. The application shall be submitied to the Secretary of the Planning Board with
a fee to the order of the Township of River Vale in an amount comnputed at the rate of
$0.35 per cubic yard multiplied by the number of cubic yards to be moved, as stated in
the application and centified on the topographical map; provided, however, that in no

event shall such fee be less than $75. (Amended 4-26-1990 by Ord. No. 0-6-90;
8-26-2004 by Ord. No. 0-9-04]

Inspection.

(1) The Township Engineer shall make an inspection of the site from which soil 1s to
be moved and shall make such engineering studies as wnay be required to

determine the effect of the removal of soil from the Jocation as it relates 1o

() Soil erosion by v/at.er and wind.

() Surface and gubsuface water drainage.

(c) Soil fertility.

(d) Lateral support of abutting streets and lands.

(¢) Pablic health and safety.

(fy Sach other factors as may bear upon of relats to e coordinated, adjusted
and harmonious physical development of the Township.

{2) He shall also inspect the aforesaid site o determine whether stakes have been
placei on each corner thereof and whether grade siakes have been placed at the
existing elevation poinis designated on the topographical map pursuant to the
provisions of Subsection A hereof. In the event of refusal of the soil permit, as
hereinafier provided, the fee paid by the applicant shall be refunded, except that 2l
moneys and cos's incured by, the Township of River Vale for engineering surveys
and reporis, inspection f2es and jegal fees shall be rewined by the Township and
ihe hslense remaing shell be cefunded o the epplicen, ogether with a starenvent
of e oot IO CHpENEEs imourred By the Township of River Vale in the
prossssing of the 50 appicamIon.

Hewing. The Planning Boerd shall, within a reasona i= ume after receipt of the
application, fiX date for hearing for the purpose of considering the application and shail
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§ 142-180 LAND USE § 142-182

give to the applicant, by registered mail, notice of e time and place of said hearing. The
applicant shal, at least five days prior to the date appointed for said hearing, serve
writien notice either 1n person or by registered ynail upon such persons as are shovm by
the assessment rolls of the Township of River Vale to be the owners of such lots as are
within 200 feet of the property in question. The applicant shall at the hearing present to
the Planning Board satisfactory proof affidavit form of the service of said notices.

Decision. The Planning Board shall review and consider the application and shall render
its report and recomymendation 10 {he Secretary of the Planning Board who shall grant or
refase the permit in accordance Wwith the recommendation. Such report and
recornmendation shall be made within 60 days after the receipt of the application.

Appeal. In the event of refusal, the applicant may, not later than 30 days after the date of
such refusal, appeal to the Township Council. The Township Council may, by a .majority

vote, sustain or, by a iwo-thirds vote of its entire membership, overrule the Planning
Board recommendations.

Soil permit. The soil permit shall be in such form as may be prescribed by the Planning
Board, shall be signed by (he Secretary of the Planning Board and either the Chatrman of
the Planning Board or the Chairman of the Soil Commitiee of the Planning Board and
chall contain any special conditions set forth in the recommendation.

Permit date. The soil permiit shall be dated as of the date it is actually issued, and the
term of said permit shall not exceed one year. All permits shall automatically expire on

the termination date unless application for renewa) has been made and approved in
writing extending such permit.

§ 142-181. Review of application; factors considered.

In counsidering and reviewing the application, the Plenning Board shall be guided by genzral
putpose of municipal planning, and shall take into consideration the following factors:

Soil. erosion by water and wind.

Surface and/ors suhsurface watet drainage.
Snil fertility.

Lateral supzort of abuting streets and lands.
Public health and safety.

Land values ind uses.

Quch ather factors &3 Ay pzar upon or relae 10

the -oordinaied, adiusted and
Larmoniaus rhysical cevelapmei. of e Towrnship.

§ 142-182. Operations prohibited.

o person 1o Whom 8 suil permit hes heer ssned shall:

14210 01 - 15 - 2008



§ 142-182 RIVER VALE CODE § 142-184

A.

Conduct or maintain on the premises any sand, gravel or similar kind of pit, any sand oT
gravel washing or screening mechinery or equipment, any business or industry not
permitted in the district in which said premises are located and classified by Part 9,
Zoning, of (his chapter, as amended and supplemented, or any endeavor OF enterprise
other than the grading and regrading of said premises in accor

dance with the provision of
said permit, and where applicable, the necessary disposal of soil incidental to said
grading or regrading.

Conduct or maintain any soil-moving operations without having first made adequate
provision by means of road oil, or otherwise, for the laying of dust incidental to the use
of vehicles, machinery and equipment on the lands described in the soil permit.

Neglect to dispose of, on or before the complerion date stated in the application, any

partially or whole excavated boulders or other incombustible debris resulting from the

soil-moving operations, by bumal or removal, or any pattially -or wholly excavated

stumps, felied or uprooted trees or othes cornbustible debris resulting from the
soil-moving operations, by combustion or removal from the premises.
Conduct any soil-moving operations beyond the expiration date as set forth in the soil
permit or extended expiration date as may duly be granted by the Planning Board.

§ 142-183. Topsoil removal, storage and replacement.

A

Whenever any developer or excavator shall move topsoil in or upon any lot, provision
shall be made for the storage of said topsoil within the boundary lines of said lot.

Except as hereinafter provided, all of the topsoil so stored shall be uniformly replaced

over the entire area or surface of the lot on or before the completion date set forth in the
coil permit so that the final grade or grades of said replaced topsoil shall be in
accordance with the proposed final grades shown on the ropographical map.

No developer or excavator shall remove to any point beyond the boundary lines of the lot

any topsoil whatsoever unless and untl topsoll not inferior m quality to that to be
removed shall first have been replaced uniformly to a depth of not less than six inches,
measured from the proposed fnal grades as shown on the topographical map, over the
sntir= surface or area of the lot, except only such portions thereof as shall be or shal
have become, since the date of filing of said topographical map, permanently covered by
a building or structure, street pavement, curb, sidewalk, driveway or other paved area or
by any body of water or waterway. In no event shall the developer or excavator remove

from the lot more topsaii than that comprising the surplus Or excess rermaining after the
replacement of the topseil as aforesaid. :

42-184. Excavating below grade.

>



§ 142-184 LAND USE § 142-186

the soil permit, of soil of sufficient quantity and Yind to restore the final grades (o those
shown on the topographical map; OF

B. After issuance of the soil permit, the developer or excavator, before digging OF
excavating below said minimum level, shall apply to the Planning Board and be granted
an amendment of the application and topographical map then in effect, which amendment

may be granted upon such terms as the Planning Board may deem necessary to assuré
adherence Lo the purpose and objectives of this Part 7.

§ 142-185. Raising grade of lot.

No developer or excavator shall deposit soil upon, fill in or raise the grade of any lot without
first malking provision for:

A. The use in ga1d work of soil or such other materials as will not resull in deviation from
the proposed final grades or the uniformity thereof by reason of abnormal shrinkage of
gettlement.

B. The collection and storage upon the lot of the original topsoil to the end that said topsoil
shall not be buried beneath soil or other matenial of inferior quality, and the uniform
replacement of the topsoil so stored Over the entire area or surface of the fill soil or other

material, so that the final grade or grades of said replaced topsoil shall be in accordance
with the propoesed final grades shown on the topographical map- In the event that such
- provision be not practicable, provision shall be made for the uniform placement OVer the
entire area or surface of the fill soil or other material, except only such portions thereof
as shall be or shall have become pemlzmemly covered by a building or structure, streel
pavement, cxh, sidewalk, driveway Of other paved area OF by any body of waler oOF
waterway, of a layer of wopsoil not inferior in quality (o that of the original topsoil te 2
depth of ot less than it inches, measured from the proposed final grades as by another

persou or shown on the topographical map.

§142-186. Approval of application; performance bond; amendment of terms.

In the evemt that the Planning Boaxd recommends approval of the soil removal
application, the Secretary of the Plonning Board shall, forthwith, give netice 10 the
applicant of the action of the Board, and further, the arnount of the performance bond
required as hereinafier set forth. In the event that the applicant fails to post the required
performance bond within 60 days of said cotice, then the recommendation of the
Planning Board shall be automatically rescinded.

A

No soil pecmit shall be issued unless lie app icant therefor shall have posted with the
Tovwnship of River Vale 2 performancs sond in ferm and with surety acceptable Lo the

Townsaip of River Vale, o Sush © st 25 (he Plamniag Board shall determing,
somditoned wpon Dl e gi srfonmence By W yrncipal, within 1he ime specified
s aovlicaion, of all the propesee i i sacordemace with the pravisions of this Per.
7 and of the soil permils issned PRrsIent e

142:121 3 S



§ 142-186 RIVER VALE CODE § 142-)80

C. The amount of said bond shall be determined at the rate of not less than $0.10 per cubic
yard and not in excess of $0.50 per cubic yard of the amount of soil to be removed;
provided, however, that in no event shall said bond be less than the principal amount of
$2,000. In ascertaining the rate upon which to compute the amount of the bond, the
Planning Board shall take into consideration such factors as may bear upon the facility

with which the proposed work may be performed, including but not limited to the type

and character of soil, the extent of the area over which the soil-moving operations are (0
be conducted, the ex

tent and depth of the various cuts and fills, the extent to which the
area of operations is wooded, the proximity of the proposed operations 1o sweels,

buildings, structures, natural or artificial streams Or WatercouIses and general drainage
conditions.

D. Before the holder of any soil permit shall proceed before the Planning Board with any
applicaion for any amendment Of Adteration of the terms and conditions of any

outstanding soil permit, there shall be submitted to the Planning Board the written

consent of the surety on said bond approving said application for amendment Or

alteration and consenting to extension of the bond coverage thereto.

E. Applications for the release of any bonds posted in accordance with the terms of this Part

7 and/or the resolutions of the Planning Board shall be accompanied by ap affidavit

staiing that the scil-moving operation has been completed in accordance with the

application and all plans, maps and other data filed therewith, and in accordance with all

resolutions and conditons therein adopted by the Planning Board. Said affidavit shall be

execued by a licensed professional or civil engineer of the State of New Jersey.

§ 142-187. Government-sponsored programs exempt.

Mothing i this Part 7 shall be construed 1o affect or apply fo any person engaged in the
moving of soil in and wpon lands enrolled in the Soil Conservation FProgram of the
ortheastern Jersey Soil Conservation District of the United States Dzpartment of Agricultare
3oil Conservation Service, and for which lands an approvad farm plan has bezn established by
said agency, provided that all soil-moving operations in and upon such lands are performed in
accordance with said approved farm plan.

§ 142-188. Inspection of operations.
For the purpose of administering and enforcing this Part 7, any duly authorized officer, agent
ot employze of the Township of River Vale shall have the right o enter intd> and upon any

lands in or upon which soil-moving operations are being conducted, to examine and inspect
such lands.

e peras naed in fns Pasm 13 = dezmed and constues to have the 10 a2 menings!
EVELOFER Any Ders o either directly or UapCBgh én mglnl oF Fasnennent
SO et SAZEERE OF Wends o gzge in land subdbisien OF iy the nonstrucion of tHD IT

8 e 1.75 - W05



R T

§142-189 LAND USE § 142-190

more dwelling houses, business or industrial buildings, in any subdivision for the purpose of
sale (o or occupancy by another person Of persons.

EXCAVATOR —

A. Any person who Toves soil in or upon more than

12.500 square feet of land area in a
district zoned for residential use.

B. Any person who TOVES soil in or upon more than 10

,000 square feet of land area in all
zones other than residential.

C. Any person who moves soil in excess of 300 cubic yards to, on Of from any land area
within the Township of River Vale.

LOT — Any parcel of land or portion thereof, the boundary lines of which can be
ascertained by reference 1o the maps and recotds, or either, in the of

. fice of the Tax AssessoT
of the Township of River Vale or in the office of the Bergen County Clerk. For the purposes

of this Part 7, a lot shall also be deemed (o be any contiguous parcels of land under common
ownership, which ownership can be ascertained by reference O the maps and records, Or

either, in the office of the Tax Assessor of the Township of River Vale or in the office of the
Bergen County Clerk. :

MOVE — To dig; 1© excavate; to remove; (o deposit; 1o place; 1O fill; to grade; regrade;
Jevel; or otherwise alter of change the location Of contour; to transport; {0 supply. This term
shall not be construed to include plowing, spading, cultivating, harrowing or discing of sotl, ot

any other operation usually and ordinarily associating with the tilling of soil for agricultural or
horticultural purposes.

OWNER -— Any persos seized in fee simple of any lot,

or having such other interest Or
estare thegein as will perrait exercise of effective possession

thereof or dominion thereover.

PERSON — Amny individual, furn, association, partnesship of corporation ot any Zroup of
two or more of them.

SOl — Aay earth, sand, clay, loam, gravel, humos, rock or dirt, without regard to the
presence oF absence therein of crganic matter.

TOPSOIL — Soil that, in its natural state, constituies the wp layer of earth, and 13 compased

of 2% or more, by weight, of organic mater and has the ability to support vegetation.

& 142-190. Violations and penalties.

Any person ¥ho shall violate this Part ~ shall, upen conviction thereof, be subject tO the
penalties in Chapter 1, General Provisions, Antizle 1, § 1-14, for eac

h offense, in the discretion
af the court. Each day that a violation shall continue shall constiuie 2 separaie offense.
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